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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

e | Ao C-#L

Honorable Fred Btookdale
District Attqrncy
Aspermont, lexas

Dear Sir:

Ret #be .-P ' nty couaisgiod
Ry /Be trustaes of

%e have received your .
which you askt the opiniGiief this deps
ing questiony

tment upon the followe

e® of County Jome
ng the office

sthool districts as providsd for

. 5 avt&aln shall be clansed as oonw
3l di¥strietls, and all other distriots, -
whother comimon or independent, ocomposing such
rura) high schooel diatriot shall be rofeorred to
in this Aot as elamantary school districtas pro-
vided that all indepondent school districts ene
larged by the snnexation theroto of one or wore
cormon school districts &s provided for in Arti-
ole 2022 shall retaln 4tz status and nane as an
independent school diastrioet, and shall ocontinues

OMMItMISRTIMLY fh Tm m s m ot .
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to operats as an independent school distriot
under the provisions ¢f the sxisting laws and
the laws hereafter enscsted governing othar 1li-
dopendent sohool districts, exoept as otuerwiae
provided for nersin.”

Artiole 292Ca, Vornon's Annotated Civil Staiutos, proe
videa, in part, es follownt

"ihe control and management of the sohools
of a rural high school dlsirict, established
under the provisions of this Act, ahsll be
vosted in a board of seven trustses, slectad
by the qualified voters of the said district
at large, who shall be elected and sorve in
aocordance with the provisions of Gsneral lLaw
relative to cormon school dlistriets, except as
nay be otherwise provided hereing & = «,"

Article £822L, Vernonts Annotated Civil Statutes, roads,
in part, ss followat

® » » o and provided further that no sush tax
shall be levied and no such bonds shall be lasued
until after un eleciilon siall have been hald
waerein a majority of the qualified taxpeying
voters, voting at eaid elootlion, shall have votad
in favor ol the levying of sald lax, or of iae
issuance of said bonds, or both, as the case pay
bd, and which elusction shall be held 1in acsord-
anse with the law now governing such slections in
common school districts, # # «,"

The constitutional pronibition againat thwe holding of
more than one office of cmolument (Article XvI, Z3ection 40) is
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inapplicable to the question under consideration for two
roenacnss (1) The office of county camnissionor is oxpresse
exospted; (2) As the trustes serves witaovut cougoasation,
s 13 not an office of emolumant, itate v, Xartin, 51 Se e
(24) 8183 Opinion Noe 0=3308.

However, it is also a fundamental rule of law tiat one
person may not hold at the same time two offices tho dutics of
whioh are inooupatible, and this prineiple appliss wasther or
no% the office is m& in the exempticn contained in Section
40 of Article XVI. Blensours v, Perker, 27 Texas [LO3 State v,
Byinkerhoff, 66 Tex., 48 Thomaa ot al. v. Abornathy County Line
Independent Sohool Adstriet, 200 8, We 15623 Opinton of the At-
torney Goneral to Honorable A. Ds Crans, dated January 24, 19133
Gpinion Ko, 0~49857., Under thls principle of lew, ve aroe of the
opinion that one peraon not serve both as county comalasioner
and as truastes of a rural high school diatrict at the same time
for the reascn that the two offises are inasompatidle, e will now
point out certain situations where a oonflist of dutioa may arise.

Undeyr Articles £:08 and 2958aa provision is made for the
conasolidation of school diatriots. Under the statutes the pro-
cedure is begun by the pressatation to the sounty e of potie
tions signed by lezally gualified voters of the distriots. The
sounty Jjudge theh orders an slection in each of the dlatriots, and
notice is given, 7The slection is held. We now quote firom Ar&&ch
2608 e«a followa: ™ # ¢ # The Comwmlasionerst! Court shaall, at its
naxt meeting, canvass the returns of such slecticvns, and if the
votes cast in oach and all distriets show a majority in caca dis-
triot voting separately in favor of such conzolidation, tue court
shall declare the achool distriats oonsolidatod,"

A school trustas miznt favor the consolidatlion or be
asminst it. In either evont, it could influence hls sation as
county comissionor in canvassing the returns of tne slaction,
thus precluding fair and honest service by him asx c¢ounty coxe-
migsioner, Of course, in moat cases this practise woul:d not Le
followed; however, the danger is prosont. :

¥e direot your attention to tuat part of Articls 29ZRe
heretofore quoted, which atates that tmustees of rmiral aizh
school digtricts shall be eleoted in accordance with the general
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law relative to common school districts, except es otlor-
wise provided in the rural hizh achool act. Under Article
2748a, Vernontas Annotated Civil sStatutes, after the alsection
i3 held for trustees of common school diastriets or (ndepsnd-
ent achool districts of loss than 800 acholsstica, thas elec-
tion ovificers make returns of the sleotion to the scounty
‘udza, the ballot boxes sitall be sent to tiie county jJudye,

and said returns shall be canvasssd Uy the Commisziransral
Court # » #, The inconsistensy ias obyloun aare: tha county
commiasionar would canvasa the resulta ol ta4 sleciion in wnieh
he wasg a candidate for ancther offlce,

S5till another conflilot is found in Artiols 23E215 and
2788. In that part of Artiole 290221 which ws have quotad, it
i3 previded that no tax saall be levied until aftar an elasction
s teon held wharain a wkjority of the qualilfiod taxpaying
voters voted in faver of levying the tax, and "which slection
shall b held ln accordance with the law now governing sueh
electiona in ecmmon school distelicts & o #,.%  der article
2738, Varnonts Annotatad vivil Statutes, the comaisslionerst
Court canvasses tha roturs and declares the reogults af such
alogtion. If the achocl irustee were elitkhor Loy or szgainst
the tax voted in the sleoticn, his duty as county cormission~
8y to onnvasa the retwyns correctly miight be affected.

we-Quots Wis followmlung from our Opinion ..o. U=dwidi

"Articlom 2785, 2006, 2741, 83742, 26038, i, 24L3,
2787, 3740, L4677 and oiher articles; of tue Ruvised
Ccivil Statutes of Texas, denl witu tue VAricus rala-
tions of tho cczmissionerat court Lo the sciacol asys=-
tons of the counby.

"On ey 8th, A, 0. 1988, this departiiny ueld in
sn oplinlon written by Hon., Anthony lanlacalco, ise
sistant Attorney cGeneral, that ons perasn sawuld not
hold they offices of county commissionor sund aclool
frustee, ax thesc vifices wers iucompatibleo and taat
the acceptance of the seoond office was & resi nation .
of the first."
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You are adviased that 1t is cue opinion of tais do=
partnent that one porson may not at Lae sama tinzs nuld the
officaa of gounty somnigaioner and trustee of & rural hish
school digtrict for the reason that such offlices arce incowme
patitle,

/ OWED AFR 2. 1943 Vary truly yours
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